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ABSTRACT , . . 

Governisg an4/or coordinating boards have specific 
legal authority to manage the affairs c£ the icstitaticns ifithin 
their areas of responsibility « Throughout the states, the specific 
powers of these boards are being tested constantly* Hovever, in test 
after test, the courts hesitate to enter into the governing or 
coordinating affairs of the boards. ^Briefs of 20 court cases 
illustrate the general feeling of the courts in this natter. 
(Author/HSB) . 
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GOVERNANCE OF HIGHER^DUCATION ' 



Nowhere in the. United States Constitution is tfier^ a statement , 
regarding education. TherefoSre, education is a state function. Each, r 
state has the power to create and /inain tain any type of educational 
system it so desires. Ihe manner in which* education Is structtired r 
and governed is left tq the discretion of the indiv^^dual states as 
long a§ no' state 'or federal law oi^ constitutional provision, is violated. 

The organization of public hl^er education varies from state 
.to state. Some states ai^ highly "centraii-zed with one statewide ' f ' 
board charged with 'the oyexall operation of all public colleges and*' 
universities within that state. Other ^sA^ have sepa^te ioards 
for the different, types of ijastituticms. For example, *one board may 

govern universities, another may govern the foiar-year colleges, and* . 

. / — 

still anothei: may have jresponsibility for the two-yeair colleges. 

«yv ^ ' / ^ . , . V . ' . 

The state boards. are usually classified according to their function, 
such; as governing, coorainating, or a combination, governing/coordinating. 
The governing board ^s legally charged with the ^rect contrpl and ^ 
operation of 'the educational iiistitutions. Thfese boards have ihe sole 
and final ai;thority to .mafe^fectsions concerning ^ the control an^ opera tloji 
of the institutions undej' their jirpisdlctions. A coordinating boalxl 
is charged with organizing.'-^gula-ttiig, or otherwise bringing together 
overall policies or functions in areas of planning, budgeting,, and 
programming. * Many boards have the dual responsibilities of goveiaiing 
ttnd coordinating. ^ An example of a govemliWcoordlnating boaixl- is 
Florida •s Board of Regents which governs- and cooriinates the nine^ ' ^ ' 



universities in that state* ' . , - , 

^ » Governing and/or coordinating boards have specific^ legal authority 

to nan|ge thb affairs of the institutions within their areas of respon- 

sibility. Each bo^rd is responsibly forvlJie general superv}.sion and the 

control and directio^ of all expenditures from the institution's funds* 

Further, the courts have .ruled that^ce this power and -authority is 

given to ^the board cind once the operating fxrnds have^JJjeen' allockted Ijo 

the board, IJie legislature amy no-^ exercise any control, either directly 

or indirectly, ' over the expenditures and direction of the university. 

Ihis power is Vested in the board in absolute and tinqi^alified terms. 

However, the iboard, like anyx other agency of the state, is subject to 

such -lin^tationst as .the legislature my prescribe. 

Ihlrou^out the states, the spet^ific powers of these Jboardi^are 

be;ing testedyconstantly. However, in .test eif ter test," the cour|s 

consistantly he^itat§ to enter into ithe governing or coordlnatlnjj 

affairs of \the boards. As long as the boards a6t within* the scope of - 

\ j " ^ ■ ' * ' • ^' 

^intent of the State Constitutions and Leglslatufes and a^ long as no 

sta.te or federal law or constitutional provision is violated, the courts 

will not enter into the ••private domains** of the boards. ^ 

!Ihe paragraphs above present the ^eral. feeling of the courts in 

• this matter. In order to obtain an overview of the reactions of the 

courts to specific situations, please rpview the following briefs of 

actual court ca^es wherS.the courts spoke out in this matter. 



: , - 0 • / 

. ^ • \ 

Regents of the University of Michigan v. State, of Michi) 
208 N.W..2d. 871- (1973) 

I An, appeal T?y -^e treasurer and controller of the state from a ' 

judgment of the Ingham County Circuit Court determined that certain,' 

I sections of an educational act werp imconstitutional as applied to 
respective universities, and appeal by th^ state hoard of education 
from' that portion of jucgment determine^d tha* the hoard possessed no 
power to require its prioi? approval of certain education programs 
proposed by universities before implementation of said programs# 
■The Court of Appeals l:ield that provisions* of acts which prohibited 
expenditure of statd funds fAr' instructors or students who had been 
found guilty., either by courts or school officials, of Interfering 
with university operations or damaging university property were 
violative of constitutional provisions vesting power to control and 
direct' expenditure of ^institutional funds in respective boards of 
ri0gents, governors, and trustees • It was further held that the » 
gtate board of education does not have any' autho^g^t/ over cohstitU" ' 
; tionally sanctioned govern jLng boards of universities# Ihe decision 

^provides, in effect, that an apptopriatien of college funds may be 
made up6n condition that mopey shall be .used for a specific purpose , 

XT 

or m)on any oth er condition the legislature caji lawfully imp6se, puit 
that a, condition cannot jSe ijnposed that would "be an invasion of 

r — — ^ ^ f \ : ^/ . , . 

constitutional fights and powers of goveaming boards of colleges has 
been interpreted as lega^lly Testrtctlng permissibj.e scope of legislative 
condition^ vis-a-Vik uAiversity. appropriations >t Each bo^ird shall have < 



general supervision of its institution and the control and direction of 
all expenditures from the institution's funds* By quoting from Sterling 
. v^JRegents of the University of Michi^, 68 N.W.." 253 (l 896),' "^e court 

fetated further that, '* The pover therin confe rred would be without force 

i ^ ' — ^^^^ ^ 

or effect if the legislature cou-ld. control these expenditures by ' 
dictating what departments of leaming the regents, shall establish, . 
and in what places they shall be located* Neither does it need any 
argument to show that the powelr contended for^^^uld take away from 

the reg ents .the control and direction of the expenditures from the fund. 

^ ^ A ■ »' 

The power to control these expenditures cannot (be exercised dii^ctly or 
indirectly by the legislature. It is^ vestqd in the, boaord of regents 
in 'p.bsoluie and unqualified terms, (emphasis added) , ^ ^ / 
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Dale R. Sprik v.vRegents of! the .University of Michigan 
20^ llM 2d 62 (1972) * , . ' ' ^ ^ 

A cla6s action ^liit- was brought against the state tlniversity 

regei^ts by married student housing residents who soti^t refund of rent 

increase collected by defendants and dlstribtited to school distriat as 

a, voluntary payment .in lieu of taxes. . Ihe court entered .summary judgment 

ray(« of defendants, and the plaintiffs appealed*^ Bie Cpiart of , 

Appeals heid'^^&at the tent increase was In fact merely an increase 

c 

in rent, not an illegs^l tax, and the fact that the money was used for' 

If ' , ' ♦ 

lip^cific purpose did not change the nature of the'payment. 

\ . . . ^ . ^ 

The legislature! may put certain conditions on money it appropriates 

for the University of Michi^, which conditions aire binding i f tjie 

- "w - \ ' ' ' r> ■ 
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. regents aacept the money^ hit these conditions may not Interfere vlth 
• ^e regents* management of the university and may ^ applied only to ^ , v 
state appropriated funds»^ Further ^ fmids which are not state appro-^ 
prlatlons may be spent by state university regents for any object not 
subversive their purpose, » - 

Ande'rson v. Bellows. 179 N.W. 2d. 30?, (l 970) / 

Ihis was a inaiidamus proceeding to pontpel petitioner's re.instate- 

merit as ichalrmsm of division of humanities at a state college in 

"Minnesota, Ihe court granted^ petition, and appeal was taken, Ihe^ 

Supreme Court held that ab^nt proof of any act by the state cdllege"^ 

board reflecting knowledge and approval of dean's letter in ^ich the 

dean offered ]^titloner a ppsition of chariman of the divi^^oh of 

• humanities at tlfe state "college and 3ji wl^ch the dean made, reference to 

a four-ypar commitment, employment contract between petitioner and 

college boar^ was from year to year, and petitioner, who was replaced 

as^chairmaLn of the division of humanities after approjdiialely two yetars^ 

was not entitled to] order directing^'his reinsjtatement, 

The^ court stated that exclusive power to enter into contracts 

of employment with , professors is -in the state college board except 

insofar as its du ly promulgated rules and regulations delegate that 

^^^^ — ^ 1 ; — ' ^ 

responsibility to others," The exclusive authority for the management 
' ^ , ^ ] T 

— and controI\of each of the state colleges is vesjted^in the state college 

board exceptf in so far a^ that authority may, be restricted by ^e 

legislature itself or delega^lid by the ^ard to oth0rs> 

' 5 * . ^ ' ^ 

% i . • , . • ^ 
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Bail6y v* University of Minnesota "^8? N.^. 2d* 702 (l97l) 

Hie plaintiffs brou^t decleiraitory judgment action against state 
xiniversity and the board of regents requesting district court to retain 
jurisdiction §Lnd control over the administration of the university# 
' The court granted defendants* motion for judgment on the pleadings and 
the plaintiffs appealed. The Supreme Court held that action did not 
present a justiqiable controversy capable of judicial determinate^ 
and that ^legations criticizing the manner in ><hict\^ affairs of the 
university were being conducted did ^ot show an abi^se of governing 
authority by the board of regents justifying judicial intervention and 
control over the administration of the university* The courts may not 
interfere with board of jyegents of state univeifsity in the proper 
exercise of its function /in governing thd affairs of the university ^ 
a Constitutional corporgttion> Ctourts must be reluctant to Invade the 
sphere of authority r^erved to regents of a state univetsity by 
st ate constltution»/ ^ ^ 

Kunimoto v, Kawakami ' ^5 P. 2d.. 6&i' (1976) 

The owners of land designated for residential use in tHe general 
plan of the city and cdunty of Honolulu petitioned for writ of prphi- 
bJLtion to prohibit the, circuit judge and the state from taking further 
' action in e^ainent domain proceedings to take the land for expansion ' 
of a university campus. The Supreme Court held 'that provision In 
Hawaii Constitution, th^t it is the staters function to provide for the 
establishment^ support and control of a statewide system of public ' 

6 • ■ 
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schools and a state university encompassesi among other thlngSi 
- 

th e selection and Iqkatlon pf public school and* state imlverslty 
slrtei, and ,the state was not required to conform with provisions of 
statute providing that no public impyovement or project shall be 
ini;tiated unless it conforms to and implements the development plan 
/ for that area* 

Lleberinari v. Marshall 236 So 2d* 120 (I970) 

Ihls was a Florida proceeding on a motion to dissolve" tenipoi?iry 
Injunction restraining student gix)up from holding meeting or rally in 
a university building until fiirther order of the coxirt. The Cirdult 
Court denied motion and an appeal was taken* The Supreme Court held 
that Issuance of an order itestraining student groups,- not recognized' 
by the l^liverslty, from using the university room for a rally, at 
a^ time whe^n members 6f the group had begtin occupation of the building, 
was not imporper because of lack of notice and hearing, and -did not 
deny the groiyp'the ;^^t to assemble, nor freedom of speech. A ! 
university administrator has wide discretion in dealing lAth requirements 
^ of campus order and discipline, and with time, place, and manner of ^ 
extracxunAcular lectures, and the Supreme Court will not ordinaorily 
revleK the wisdom nlth which discretion Is exerclsgd . 

Roy v.. Edwards So. 2d, 50? (197^) 

This was a consolidation of cases seeking declaratory jiidgmeht 
decreeing that a 1972 Act creating the Louisiana Board of Regents to 



< 
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govexn all public institutions of higher educaUon was amconstltutional 

insofaior as it affected the Board of Super^risors of th6 Louisiana 

State I^iversity and Ag3:icultural and Mechanical College and State Board 

of Education, and asked injunctive relief, The District Court 

declctred, the Act unconstitutional in its entirety and issued a permanent 

injunction prohibiting iii5)leinentation thereof. Appeal Kas made. 

The Supreme Court held that provisions of the Act purporting to abolish* 

the ISU Board and tjie Louisiana Cbordinating Council for Higher Education 

and merging and consplidating all their powejrsi duties i and functions 

intake Board of Regents ls\unconstitutional| and that the LSU Boatd 

^ ' ' ^ ^ : ^ ^ ' 

has exclusive authority over affaia^ of the imiversity except as provided 
in ^hat provision of the Constitution giving the Board completp autonomy 
over the Institatlon and that unconstitutional portion was not akin' to 
a diseased limb that could be severed by infirmity went to the heart 

— ^ ' 

of the act rendering it unconstitutional in its entirety » 



Student Government Association of ISU v. Board of Suj^rvisorstj, LSU 

Z(h So, 2d. 916 (1972) • ' - ^ ' 

Ihls was action for declaratory judgment to ddfeijmlne authority 

of the board of supervisora of the siat^ university (ISU) to impose 

fines for violations of parking regulations established by the board 

for control of the vehicular traffic upoh the streets ^d roadways ^ 

of ^ the campus. The District Court entered judgment ^rom which the board 

of supervisors appealed. The .Court of Appeals, 251 So. 2d. 428, 

affirmed. On review, the Supreme Court held that statutes providing 
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tha't the fine >yh3,ch inayl)e Imposed %t violations of any parking 
regulation. established by gov^ljig authority of any state-supi>orted 

• xmlverslty shall not Exceed one dollar Infringes upon power given 

universit y governing hoards hy^State Constitution to administer 

- ' If * — " 

* relationships and activities of unlverslty^s students In their capa city 
as students on university campuses and Is unconstitutional ^ and hence 
university parking regulations were not Invalid Insofar as^ the imposed 
flue exceeded the one dollar maximum provided the statutes^ 

Constitutional provision stating that state imlversltles shall 
. be under direction^ controli and supervision of the board of supervisors 

unamblgu6usly grants the boaird of supervisors full administrative 
• control of the university^ and this Includes not only the power tb 
f prescribe eoursesi to select facAlty^ and to hire and fire einployees> 

but also power to adopft and to enforce^ a^dmlnlstratlvely^ reasonable 

regulations governing on-campus actlylty and conduct of faculty y . 

employees > and students > 

Weltzel V. .State of Florida 306 So. 2d. 188 (1974) 

A student, on behalf of herself ajfld others similarly situated, 
took action to have part of her registration fee Charged to students 

who were citizens of Florida for less than one year) declared to have 

. " ^ . ^ ^ 

been collected in violation of constlti|||^onal and statutory provisions 
and for a reftmd of portions of fees allegedly improperly paid ^ 
her and othei^ similarly situated* The Circuit Court dismissed the 
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copoplaiht and the student appealed* The District Cdxirt of Appeals 

held that tuition differential tased upon one year residency requirement 

As constitutionally peraissj.ble and that the legislature %ltended to 

grant the Board of Regents full power and authority to prescribe rulea 

' ' ~ ^1 ; ■ ' 

policies, and regulations incident to tuitions fees, differentiating 

batween citizens of Florida and students from other states and that . 

such power and authority is suff identity broad to authbrlae defining 

of Florida students' as person^ who have r esided in Floyida for at least . 

■■ . • ' ^ — ^ , * ' - 

one year» . * 



Esteban v* Central Miissouii State College 4l5 F. 2d. 10?V (1969) 



ft 



, Jwo students (£steban and Roberds)' were su^pend^ "as . a result Qf ' 
having participated in a demonstration at ihe college idiere viqlent 

0 • ' * 

acts had occurred» .The defendants asked for injunctive relief alleging 
First, Fifth anC Fourteenth Amendm^t violations. The Distar^Let Court 
prdered a new hearing on the groxHids that due process had not been 
afforded the Students. 'The Board of Regents held a npw heaiAng and ^ • 
affi^rmed the suspension. !Ihci I9.S trie t Court recieved the case a second 
time, denied relief, and dismissed »the complaint. 

The Coui^ of Appeals held th^'^conduct of college students who 
participated ftyjass gathering that engaged in potentially disruptl^ve 
conduct, aggressive action, disorder and disturbance, acts^>f violence 
and destructive interference wli^ the rl^ts of others did not constitute 
protected free speech 'and assembly. Courta> must nqt interfere iii 
disciplinary action brou^t against students by a university unless' 
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there Is' a. clear case of constitutional' Inf rlngement» . 

' • . * : • * 

Bayl'ess; Martlne ^^30 P. 2d. 873 (1969) 

' /"* . ' . ^ - . ^' 

Ten students at Southwest Texas State University were svispended 

for participation in a Viet Nam Moritorium demonstration. The 

University had granted approval to hold the demonstration in the 

auditorium between 11:00 and 12:00 only. The demonstration was also 
>. • \ 

...» ei« ' ^ ^ 

held outside from 10:00 to lUOO and from 12:00 to 1U5 without 
authorization and against regulatloniar published by the University, 
and the Student Handbook, both of which called, for reservation? forty- 
* eight hours in advance and for use of the place reserved only. Faculty 
andjstudents corapXalned that the outside dem6nstxatlons had disrupted 
regularly scheduled classes. The suspended students sued oji th6 gix)unds 
that the regulatibns were overbroad. The l)istrlct Coupt denied the . 
preliminary injunction. . The students appealed; * ^ . ^ 

The Coiurt of Appeals found ,that the University regulations 
^ prescribing tljne arid ^^^^ student expression and demonstration 

. ' area forty-eight h^^drs in advance is valid exercise of imiversity 



Ikte v. Board of Education 453 F. 2d'. 975 (1972) ' 

^ . Twenty-nine Negro students were suspended for demonstrating against 
the playing of "Dixie" at a sqhool pep rally in Arkansas by ^leaving the 
rally while the tune was being played. Tkte Brouj^t suit for violation 
of First Amendment rights 6f free speech. Ihe .District Court held that 

11 . • ■ 
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no federal qxibstion was Involved and dismissed 'the case» Ikte 
appealed. The Court of Appeals affirmed the judgment of the lower 
court. The Court said^tAat action taken by the ,s6hool authorities 
obviously averted serious trouble and >^s rfot only practical but 
clearly within the rights of school officials if we are to have discipin 
in our schools. !Ihe court should riever interfere e:{»ept where there 
is a clear case of con^itutional infringement . 

. ■ . ■ . ■ • • ■ V- 

Regents of the University of Michigan v. Michigan Employnsent 
Relations Commiss3,<in 195 N.H. 2d* 875 (1972) 

This proceeding was to review a decision and order of the Michigan 

Einployment Relations Commission whereby a representation election was 

ordered to be conducted among the interns, residents and postdoctoral 

fellows working for the regents at tiie University of Michigan Medical 

Center for the purpose of determining whether such individuals wish 

^ • i . . ^ ' 

to be represented f6r collective bargaining purposes by the University 

of Michigan Interns-Residents Association. Bie Court o!l Appeal^, held 

that interns, residents and postgraduate fellows a^ocj^d with the 

University Medical Center are^not "public employees" within the meaning. 

of the Public EraployuiBnt Relations Act. The' court said that a state 

university is a iinique public imployer tfecause its powers, duties, 

and responsibilities are derived from ihe Constitution rather than from 

enactments of legislation. The fegents of the University of Michigan 

have exclusive control of all matters dealing wi'th the education of the 

student^ to this^end, ihe legislature can not enact any law which will 

12 r 



regulate or direct the instfiner In which the educational processes ar e 
to te conducted> ' 

Schnddt^v. Regents of%the University of Mlchlg^ 233 N*W* 2d. 855 (1975) 

Ihls class action suit wae brou^t on behalf of all students who 
had hedn dehred resident status for tialtion purposes xinder residency 
Regulations adopted by the Regents of the University of Michigan. . 
The Circuit Court entered^ suimhary judgment in fg^or of the regents 
and the plaintiffs appealed* Ihe Court of Appeals held that the power 
of the regents to establish tuition included the power to determine 
residency for the exclusive purpose of attendance at ^e University. 

Schoppelrei v. Franklin University -228 N*e; '2d. 33^^ (1I967) 

Suits were filed* by former students against the University for 
mandatory injunctions ^requiring university to reinstate plaintiffs as 

students. Ihe Court pf Appeatls held that plaintiffs whoXclaimed 

r ' % ' ' - \ 

entrance in defendant university by virtue of contract, paWent of 

tuition, chamge in university's regulatioiis, dismissal of plkin tiffs JPor 

failure t6 meet terms new regulations and readmission of fe\low 

students ^mounting to discrimination against plaintiffs were protoeriy 

joined as parties plaiintif f and that allegation of discrimination im>lied 

a lack of^ even-handed justice in administration of private university^B 

regulations warranting invoking jurisdiction of court to determine 

whether there had been a clear abuse of discretion. Reversed. . 

^ • Ihe court gaid that governing boards of private colleges and 

13 > 




unlVeJTSltles have the right to make regulations i establish reqidreinentSy 
se% scholasj^j^o standaixis and enforce dlsclpllna^ rules vlthout 
Interference of courts » except In cases of clear abuse of discretlon» 

People of Jllinols v; Ikdd 299 N.E. 2d* 8 (19?3) 

!Ihe defendant was prosecuted xin'd^r^tii^ vehicle code for speeding, 
on drives situated on, campus of state ttniver^ty* The Circuit Ciourt 
dismissed charges on grounds that the offense did not talce place on a 
hl^way within the meaning of Vehicle Codes* The State appealed. 
The Appellate Court held that if the public's rl^t to use roads /dn 
question at the time of charged offense was not qualified br denied, 
except as a matter of peanal^lon, xinder proper g3?ant of .authority, 

roads constituted a hi^Kay within the meaning of the Code. The 

> 

Court said that the board of regents is an agency of the Stai 
holds its cainpus street is trust for the People of^e ffEate. It /f 
follows that the State may empower one of its ^^ncies, here the Board 
of Regents, to .regulate and Impair the uSe of streets and roads located 
on -the campus in furtherstnce of particular needs and uses of the 
tmiversfty. Thus, inr effect, the regents could deny u$e of the roads , 

y ^ it'-^f / ' : ■ * 

to the general public "as a^ matter of ri^t.* * 




Sendak v. Trustees of Indiana University 260 N.E. 2d. 601 (19?0) / 

' Aclilon was brought challengjjig 3ri^t of * the Trustees of Indi ana, 

University to use gifts and bequests from private donors to invest 

^ - .. 

14 ' ' ) . 



in corporate stock. The Superior Court entered a summary judgment 
in favor of the 'trustees alid the plaintiff state officials applied. 
The Supreme Court held that ^Board of Trustee^s.of Indiana University/ . 
was autho3^1zed to nake and hold Investinents In corporp^te stock of ^ 
private* corporations out 'of money received by It from private sources ^ 
notwithstanding constitutional prohibition against state becoming, 
a' stockholder In any corporatlon» The Board acts In a dtial capacity^ 
first as- directors and managers of the Unlverslty^s Operations; 
second^ as trust^s of prlva;^ trusts create^, by private donors> 
In the first capaplty It Is a coxporat^ body politic governing the* 
University^ and in the secofad capaci^ it has the common-law duties and 
prlvillges^f a jprlvate trustee to administer fund/ which ^tute * 
authorizes it to accept onfterm^ and conditions fixed by private donors. ' 

state Board of Regents v. United Baking House Worke3?s 

1^3 N-¥. 2d. 110 (1970)^ - ' , ' ! 

Action was taken by the state Board of Regents against xmlpn 

representing s-^king nonabad^mic personnel ftho operated physical 

plant of the University of Northern Ipwa# The District C!ourt held 

) 

that the. Board had authority to bargain QollectivelV with the union, 
but ^enjoined defendants from picketing to coeircfe thet Board' into T^:fgalnlng 
collectively. Both the Boai?^ and the union appealed. The Sup^me Couri 
held that state Board of regents has no authority to enter into 
collective bargaining or collective bargaining agreements in the 
"industrial conte-xt." Power to hire employees, fix their salaries 
' . ' ' ' 15 * 




4s t direct expenditures of money and to perform all other 
acts necessatry and proper for execution of powers and duties conferred 
upon the state Board of Regents carries with It the poner and authority 
to confer and consult with representatives of employees In order to make 
Its judgment as to wages and working conditions, 

' Board of Regents v. Judge 5^^3 P. 2d. 1323 (19?5) 

The Board of Regents sought statutory judgment seeklnfcfrullngs on- 
constitutionality of statutes appropriating monies for university system 

i 

for blennlum and 'providing for a Legislative Finance CJommlttee to approve. 



budget ainendments. Ihe Supreme Court Held that power to^apporve budget , 
amendments, vested lA Legislative Flnamce Committee, constituted an . 
uLconstltutlonal delegation of legislative power; that conditioning t 

K ^ ' ~" — ~ — 

of university system appropriations and summary procedure for compl iance 

' ' ' I 1 — " ^ ' — 

with conditions were proper exercises of the legislature's 
appacoprilatlpn ^wer to extent that conditions did not inflmge on the 

i * * 

constitutional j^wers granted the Regents; that to extent certification 

requirement attempted to exert any control over private monies restricted 

* - * ^ 

by law, tJTust agreement, or contract or to grant'any discretion over 

such funds to department of administration, it was unconstitutional; 

and that certification condition limiting salary increased for presidents 

of units, of lualver^ity system was unconstitutional infringement on 

powers of Regents. 

' x ■ * . 

Melancon v. State Board of Education 195 So. 2d. 289 (196?) 

^ 16 ' ^ 
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Ihis v^as a taxpayer's suit. The District Court enjoined the 
; estabHshment of an education center, and sin appeal was taken. 

The Su]Breme Court held that the Education Center of the University of 
. Sou thi^es tern' Louisiana, whic^i the Boetrd st)U^t to estahli'sh in a 

parish other than that designated for the locatlony^'of a university, 

• ' . * « . ^ - 
on Bdard land, with state funds and' undei; state control and adudnistia'-* 

tion, was an ••educational institution*^, within the meaning of the 

Constitution, and could not he established without special, legislative 

^ authori55&tion, 'Generally, a state educational institution is one, 

title to whose plant ts vested in the state/and whose, physical .plant 

* and facilities are controlled and managed by the state through one 

,of its state-wide boards and whose funds for its operation are derived 
from state appropriations ttdde by the ligislatur^ That institution 
lacked perfect autonomy, since the presidefat of the university was 
ifite rposed between it and the State Board of Eduqatlon, did not alone 
desji^y^stitutional design or preclude institution from falling within 
the Constitutional section requiring legislative ^^rproval for eiittablish;^ 
men t" of state educational institutions. 



